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Before the
FEDERAL COJDmNICATIONS COMK:ISSION

Washington, D.C., 20554

)
)
)
)

In the Matter:
Digital Audio Broadca8t~ Systems
And The~r ~ct OQ the Terrestrial
Radio BroadeaatiQg Service

101 Docket. No.99-325

The t Reply is a further respoase to both the Comment Sought 0& u~ of

Digit2l AM Tran.an~ During N"lgbttime Boors DA 04-1007 Dated April 14, 2004 and

also the Further N«ke 01 Pro~ R1JIem~kmg ADd NMjce of Inquiry Re~~ -

4120104, ~ of whim are part of MM Docket No. .99-325. The undonigDe41 filed a Reply

dated July tZ, 1.004 aDd the C.-nJDiBoo eDmded the Reply ~ to August 2, 2004.

s~ to his Jmy 12, 2004 Reply, he recalled a CaR, RKQ General. InC. ..FCC, '70

F .2d 1.15, cert. denied 4/19/82. & '/14/82, because be had dealiDp with RKO

Radio during the AM Ster!O ~~. After IIudyiDg said d«ision he has amduded

that tbb case should -only be brw&bt to the ~ of the C.mnmiWon, but it ~ the

CONTROLLING eaR that requires dIe C~mimon to DeDy IBiqui1y Digital Corp. any

further grants that will peI'Iait UR of its equi~ by AM Broadc~~g S!~~ and that

it ~ the C~mi8ioD to p~ tern!i-~~~ th~ 11 year old ~-iDP.

1118 , ;..,.d. LR. KaIm, t~~~ Ids eaIi~ qtmJilicaliODS in earlier ~~
iIa this DIM:ka. ~ IbIs v.:-~~ uaas ~ IDaU8$ it may be of iId8'15t to tbe raIk:r to ...
tbat he is a P.- Ag8Jt a.mIittfd to the ~ Bar iD 1973. Be -~ arI.-d Wore
APIoIe C~ 5.-: III aimfS ~ bef~ tbe Court of ~ f.. * Faleral CinDt in
W ~ DC -tbe ~Ia Wa'e in his fa"or almost 80 ~ the tiDIe. Tb£ last time W'8 a ~
dfdsioa, ..~ CCMDt was i:iiTg-.,Na re iD_city fw ooe of his ..t~ IMIt ..A~ CC)8Dt
amIDI8I the 6IHIIag of iDfri-~ by GfSIer3l Motors. ~ this D«ket treaD ~
ID8Iten wIIk'h tbe ~ bas oaiy ~-i-~ --with, ..has dIJaIISed his 6IiDP with
Chn:c AUomeys that 1JB':i8..- In FCC law .I1IIaJIJ .in new of Ibe iID~ of his aDaIysis or the
fador by widcb be ~ that IBOC .watiC8IS fail to aaed: FCC -BIdes, --
~m- to ~Ct'I~ Ids resubs 'Witb DOt CBIly --aigi~, but also IIigIaIy !In~ed
..atlasDafirig-, ., of CGm'Ie, ~ 81 of his ~ are sworn be wiD moc6fy Ids 6IIdiIIp if -
receivs iafo~~ ...~ ~ him to mise his opui..., .be ~ to ad: in "full caIMIor.n
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INTRODUCTION

The Comm~ has -..med MIIborit7 to Rt st-al!dards f... digital broadc~ for

both the AM and FM bands. That it has SIKh antbority is UDt'~eoged herein. (However,

the wisdom of YiolatiDg D avowed ~-aDce of the free mark:~~ amtroDing radio

broaOC~~g, except for the enfw--a;aDeDt of FCC RnIrs san .47 CFR. 73.44, is beiDI

sincerely questioDed.)

It is also dear , tbat the COIImIiaioo bas a duty to r~ow its own rules iD gnm;.g

any valuable rights fe any entity . ObviouslY , gran6IIg dIe DJiquity Digital CQI'P. a

IDDDOpoly for digitalinng AM and FM Broa-. is a 'faiuabk grant, aDd such a grant

mau satisfy the standaru of "fun candor" .Ole grant affeds a major public reso~ all

gandard radio b~--Df,. The ClWnrni&\ioD hM in the Rea»'d of the iusaant DcK'ket No.

~32S a signirKaDt number of _ts and ma~tical studies proving tbat. the

system the FCC is now tA)IIsi~:IiDg P'aDting an exciusin ..~oo to, cannot meet the

most ba* of FCC Rui~, the pr ' of ~~ from i8CreMed interfel'eJlCe. The

Record oont.Ams reports ranging in evidence tbat the favored IBOC Systan ~ 47 CFR

73.44 by a few 100.' to the analysis of the UDdenigJIed indlcatma the system faib by oYer

a half a Mn.J..ION tiaa the ~~ intel"feralce mergy, (57 db). Surdy, anyc.-e with

normal hearing can hear the interference problan by merely tuning within +1-3(II:Hz or

any AM JBOC datioa's QITier. ConverRly, tbeIoe is not a single --t in the

~rd proYiDg that the iDtaf8'8lCe from IBOC --9 not ~eased in Yi~ of

KC Rules. Indeed, reI:mIIy rlrDIS that have an equity pasiIioD in the IBOC System, haTe

argued, because iDterf~ is -, skywave ~"era&e of AM RacJiot whkh is .

~
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important to IDiDioDS of A.-fc-. m.. be SICrificed .that their 8CDiIiaDt in~tB

payoff, no ~~ what is in the Public Interest.

~ as it will be detailed below ~ the C ~.. is --by

no General. Inc. v. FC~, 670 F.2d 215 to deny BDy graDt of any rigbU to iBi'l1IitJ

Digital COI"P. ("iBC") and ~ PrIICeediIIp should (m~) be ~y tenDin~~.

POINTl

Brief Re'fiew of ~ Fads

the "mask" as defined by 47 CFR 73.44. ~, ~ tIle ~r UeA:Dtive of iBC

is not a broackast e.)~ , he should -be faulted for faiHDg to ~ that the

"mask" w. dotdopod to coDfonn with tIle Ioog term statistic:5 of Yoke and music ~

.aJIaI02 HB~ z and that usiDg this "ma.W;" for a digital signal makes DO RDX.

AmwdIDc/y, up until tbe time the 6n1 iBC ~~!ioo wmt OB the air no O~ at least

~ in the highest echeioDS of mc, Call be aB!oed fCM' 1'I.1K:k of candor. " However , ~

the stati0D5 started to ~~it the iBC Signal, ANYONE, no matter what tkir

background, ~ they bad nOlmal hearing, should ha'Ye immediately ~;;-..i::!:~ th2t

the DOiR level bad ~ ~., iIIaeaged.

WIth this coudse ~~ of lads ~ CaB now OOI'~der the ~ LA W :

210 a ~~ of KaIm CGaIIIInn;aliOIM, JDC. (":KCI") ~ tats, 1ISiDg a YaIiety of
types of DlmiC ~~~ with V~ ~~M.t., we ~ ~ dIat if you ad an AM test
tra.",...ift~ to aIm- '...lepl ~~00t <* way a well nm [ ~] ~~ would), -96«11
aDd + 123~, you can ~ boars of -*, wiIb a ~ anai,.-r sa for .-k aorage, aDd ..
dispay will 'ftry dc..Jy follow tIM! "mask" 0Y8' +1-IOkHz from the I:arrler "-. However,
if you look .short Jaiock of time, a few seeoncIs, the ~ wiD be very low ad the spednDII iSII't
filled ID. ConYasely, if you view a station 8iDC the mc SySC8D, * diIPaY ~ fined in an of the
time. Tbat Is why die ~:i!t:~ is so ~

1



RKO GmeraI. Inc. ...FCC. 670 F.2d 2!5 , Teach&'S FCC Granters Must ~ "Candor"

The Court ~---~ the FCC to, in ~ where a grantee did not act in "f1ill

caud... , " imINR the Rver5t ,. -michlllellt it caD ~~ OB a ~~. the Icm or an of iU

lil:aases, the dvil equivaleut of the death penalty. That "~~" req~ Dot only

covered affirmatively ~ve miDp, ] but 8150 requins ~ of Ucmses for failure to

promptly bring to the FCC's :lttPntjon factors that * Commissioa and * Public

(mduding ~WD part8 that might challeuge a ution's ~~) may require to decide

whether the ~ had the proper "dI8I'aI:IB"" to properly be ~1;j;'--ded to ad in the best

iDta'est of the Public.

Cb f2dDrs, in the ~ of RKO GtIIen1 Radio, bad DOthiDg to do with the

«bics in jts radio _.g --.as those of us that 'Worked with this bigb)y etbiQ)

group can BttS to, it had to do with c-raI Tire's CEO engaging in ~0112ble

8:tioiIie8 in s..th Mrica in the 19'10'5, Ioag bef ore it fN)ugbt mDtrol of RK O BroadC85tiDg .

In the pn5edt n~~~fn~ the alleged "lack of QDd«" gOt'5 to the heart of iBCts

oper8IiIm, and in my opini-, that bas amtiDued ever' since 5tatioDS inid~~ mc

broadcasts.

POINT 2: THE WHOLE TRUTH AND NOTHING Bur THE WHOLE mum

Brief Re9iew of the Facts:

KC! made au "on-line" ~cb attempting to deteI'DJine the ownel'Ship of i8C, as

:0 1"1' bis ..w 8t1MIy of tile ~ the ~ ~ wishes to ~ tW be bas not
fo18ld a 5iIIIJe ~- swwa ...af6nDed, ~ 811,)' af6da~ ~~ for all of bis 0.- sworn
SI_. But, wbfdIao tM s8af~-;-~ of IBC aDd itS SUIJP)~ are SWOID -DGtbiDK
to do with iBC's ..~~" -no Gmenl d8D-- that -~~ be Ii-:ed in tk
Record aIMI th8r !c-~ ~~), ~ {':aIL~ be SWorn. Of tomw., sweari8I to. raIse
~~ pIts ~ .IUk of feloay CODYidi~, baa it -DO impact -tIDs Docket.
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such iDforDlatioD is imIJua~ to anyentity , including the undeni&JlOd, wishing to challenge

The search was a failure. Clearly,is ~ to p~ the interests of die Public.

~ve., ~~.. ~ baTe 110 known cb iatiO8, except as to their si7.e and

prod1ld?
On illfOrIDatioo aDd Wief, it ~. down to an ~~ Pian, which I believe iBC

in DIOre than one CMXa8OI1, would work as follows: Appl'oach the CEO of large, and some

might Q)Py it aDd end up a.Dpedng with iBC. That is the way I believe unproven

And of aMIne, all the big broadcastand most im~y, L~ New Ventun'S.

~
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equiPmmt nlanufaduras wae easy to convince to be part of any plan that can get theln

sales, and this is also true of ~'Yf:J' manufadlD'el'S. The assumed deal was done.

without a 8DgIe aitica1 OD-the..air test. da)' or night! BrilliaDt plan, and if that is bow it

wasdone,itwassuperblyexmlted.

iBC and -its Could it be Lucent, since its BdI Labs did ~ of the

0II&iIIteriIII? Why am I m iDtei:~ iD l~t? ka.., eYeD if iBC hadn't mWed the

FCC re huge interfereDee, iBC would have a probkm if Lucent is in aJDtroI .per BKQ

Geueral. beca~~ of the recent WSJ reports..

SUMMARY OF ENGINEERJNG AND LEGAL AltGUMENTS WHY STATIONS USING
THE iBC IBOC SY.wEM ~ BE ORDERED TO CEASE USING SAID sYSTEM

Brief Re.iew of Main EDgiDeeIiDg ~

"1i1Dcb" type aaIy8s, pag8 4, S, 6 and 1 of my 11l1/04 riling, in~~ tbat iBC's

sygem violates FCC iDterf~ Rulm by 6fM),CMN) tims, (57 db), the legal ~ b

incorporated herein by ref~ Bat, even if the iBC System failed by ONE TENTH of

a db (.ldb), iBC would lose its ~ grants..AND Rule 47 CFR 73.44 caDnot be

rhaugai retroadi'feiy..1bat's iIIegal..Tha'e is no way out for iBC.

11Ie ~--fJg FCC RuB re interf«ellCe must be ~~ by ~ s even if the FCC

4 Wall Str8!t Joam8I, Artides startiIIg CB1 J.ga 6steci: 4/07104. Pap AB &: 5/17/84 ~ At

sKCI's CaID-D- SyIt8D ~orms to an FCC illteda'8lCe RIdes. ID wda- to make it ~~y
with 47 CFR 73.44, we Ud to ~ the data IeYd by -676 below the carrier poWa' ..~ow
5 milli.-h tile ~wer! To _tWAin aIMI, jIIde8I jna:-~ aJYerage, we bad to iDY8It

§..



wantOO to be lPniPnt it C81't, beea.. AmeriQ is nded by lawst not individuals or a.-Ies.

To UDck:a-~ the 'fiew that the i8C AM ~ai.aii maR be outlawed, consider ~

~ teIIaDt of radio broa~, wIIich --the basis of the deal that was made between

b~ and the PobIict Ioag bef«e the FCC ~..~oatibim.I .The deal was,

aDdis: We the People win SIX2Id our bard eamed money to buy rada if YOUt the

b~~~, will proW. prOgJ'mlS we want to hear ..AND the Covenant bad IK) ~ 6mit.

~-band, ~~~ ~ that if they bunt statioDS that loyally

~w their -..they would keep broa~g for ever ..and if aoyoae interfer-ed with

them, they mold get relief in ~ (IateI" the FCC was gi'1'm the job), beca.. the new

Slation was u..pI8IBg ...the older station and ~ im~y, its 6Itcaaa' rights to

hear their older station's programs. It is as o\imple as that, aDd DO C- entity, DO

~~er how ~ it Is can igIUH'e the ~~bility Co'mlall1...it im't GPly illegal, it

would be political suM2de. Now let us cODSider the law of RKO GeDel'aI.

The law (".aB he briefed in two ~: I) The FCC IDIISt ditavow valuable grants

given bJ any mtity that dIxs not ad; in "fuD candor ." and: 2) An P'~ or valuable

grants mUW. fully disdCR an of its O~ aDd ideJltify anyone that bas a stake iD said

Taluable grants, .that the FCC can ~ if the gran~'s "--tl is proper to be

elltrusted to prot«t the Public Interest.

«: miquity and I ~

~ s r w.-ed:

If we faiJaI, y- wou1dD't baye R8' Iaeard of Cam-D...AM Radio is too to all of ..

2.
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